FIRST AMENDED AND RESTATED
EMPLOYMENT AGREEMENT

HEAD COACH +0(176 %$6.(7%S$//
DEPARTMENT OF INTERCOLLEGIATE ATHLETICS
UNIVERSITY OF NEBRASKA -LINCOLN

This First Amended and Restatgd® SOR\PHQW $JUHH P H Q Whade$ficotideHNralrt Y8, LV
S(IITHFWLY Hy 'éddVvibetweerthe Board of Regents of the University of Nebraska
38QLYHUVLW\’ D SXEOLF ERG\ FRUSRUDWH RQ EHKDOI RI WKH
University of Nebraskd LQFR O Q 3 $ \and BrétWibibevg 3 & R D Fadf “individual, hereinafter
referred to collectively as the Partidsis Agreement amends and restates, in its entirety, and replaces the
contract of employment with



ZLWK WKH 8QLYHUVLW\YV SROLFLHV JRYHUIQLayeavdsddénke\ SD\PHQ
administrativestaff. Effective April 1, 2024 the &RDFKfV DQQXDO JURVV VBoOrDU\ ZLOO
million two hundred and fifty thousardbllars ($1,250,000, less all required and authorized deductions.
7TKHUHDIWHU WKH &RDFK(E%s 8lQeguirBdOandlaufRorfixed\WBdDdDidgisyll be as

follows:

Contract Year

April 1, 2025 through March 31, 2026
April 1, 2026 through March 31, 2027
April 1, 2027 through March 31, 2028
April 1, 2028 through March 31, 2029

Base Salary
$4,350,000
$4,450,000
$4,550,000
$4,650,000

The amounts described in this Sectiodn XK DOO EH UHIHUUHG WR KHUHdWivergity RD FK TV
FDQ DGMXVW WKH &RDFK{V VDO DU poEs\seaSonisrhovéehed & HA pdyep ue LI
to exigent circumstances beyond the control of the Univeristy, such as a pan@ieenigniversity, within

its sole discretion,may DLVH WKH &RDFKTV D-QOueR@ing hexdr of tHisRGedver H

without the need for a formal, written amendment &o&greementThe Coach shall be eligible to receive

all the fringe benefits that the University offers todtgstantially similamcademieadministrativestaff

membersas well as any additional fringe benefits that may be approved by the Athletic DiEectept

to the extent expressly provided otherwise within this Agreeraeméquired by lawthe Universityf] V

obligation to compensatand provide fringe benefits tthe Coach shall cease immediately upon the

termination of tie Agreement.

3. Stay Bonus.Coach is entitled to retention bomsgeach a?6 WD\ %W FROWHFWLYHO\ WKH

%RQXVHV’



(b)

(€)

advance by the Athletic Director and the Chancellor baélpresumed to be consistent
with these multimedia rights agreements.

The Coachis permitted toorganize and condudithletic schools, campsnd clinics
KHUHLQDIWHU FROOHFW L Ydh@hniversityHtéiseSrovded Endt SFDP SV’

thosecamps are conducted in accordance with all requirements imposed by the University

on campsincluding without limitation the scheduling of such camps and the payment of

all requisite fees and chardes the use of University facilities, materiagésd sevices by

those camps.7KLV DXWKRUL]DWLRQ HWHQGYV DV ZHOO WR HDFK

supervision and will remain effective throughout the term of this AgreenTdre.

University agrees to review its policies regarding camps in good faitbtéongine any

SRVVLEOH UHYLVLRQV WKDW PD\ EHQHILW &RDFK{V XV

equipment, materials, and services.

In accordance with University and Athletics policies, as welNasional Collegiate
Athletic Association (



studentathletes



0. University Property.  The University shall provide Coach and his coaching staff with use of
University laptop computers to perform his coaching dufédsroperty that is provided to, or developed

or acquired by, the Coach as part of or in conjunction WithK H & RDHdYIfevit by the University,
regardless of the formatr manneiin which the property may betained oistored, shall remain the sole
property of the University. This shall include, without limitation, all documents, files, personnel records,
recruiting record, team information, athletic equipment, films, statistkeys, credit cards, computers,
software programs, and electronic devices that the Coach may have access to or come into possession of



computation Accordingly, it is understood and agreed that any and all claims which may
DULVH LQ WKH 8QLYHUVL&AD/ UBYRO VD FOLRDF RR\D RJIKHVLJ
strictly and solely limited to an amount of liquidated damages as set forth,hehesh

may be paid by Coadbr a designee of CoacBuch liquidated damages payment shall be

made ZLWKLQ VL[W)\ FDOHQGDU GD\V IROORZLQJ WKH
resignation, as a reasonable forecast or approximation of the damages that the University

will incur fromthe ERDFKfV UHVLIQDWLRQ

'DWH 8QLYHUVLW\ LV ,CAmountOwed
Resignation

Effective Date through March 31, 282  $10,000,000
April 1, 205 through March 31, 2@ $7,500,00
April 1, 2026 through March 31, 202 $5,000,000
April 1, 2027 through March 31, 2@ $2,500,000
April 1, 2028 through March 31, 2@ $0

The Parties have bargained for and agreed to this liquidated damages provision, giving
consideration tahe special personal talents that the Coach brings to the Program that
cannot be easily replaceatigcritical importance of stability to the success of the Program,

WKH VXEVWDQWLDO GLVUXSWLRQ WR WKH 3URJheDP WKDW
significant costs incurred by the University in conducting a search for amtdhdrCoach

and the substantial expenditure of administrative resources in effectuating a change of
coaching staffall of which result in damages the amount, nature, ateherf which are



in which case the most current version of the policy will apply to and be incorporated into
WKLV $JUHHPHQW 7KH 8QLYHUVLW\ DOVR PD\ WHUPLQDW
due to thébona fidediscontinuation othe Program ordue b extraordinary circumstances

because of financial exigencjes conveyed in Sections 4.8.1, 4.16 and 4.17 of the Bylaws

and the policies implementing those sectiofs/ SDUW RI DQ\ WHUPLQDWLRQ
employment for cause, the Coach shall foidey right that the Coach may have under this
Agreement or University policy to further compensation from the University following the

effective date of termination, including without limitation any unearned exceptional
performance bonus or any accrued,uuised vacation or floating holidays. This forfeiture

shall not include any final base salary paid for work previously performed or any
compensation paid as part of a vested retirement benefit. In no case shall the University be
liable to the Coach for thloss of any collateral business opportunities, or any other
benefits, perquisites, income or consequential damages suffered by the Coach as a result

RI WKH 8QLYHUVLW\TV WHUPLQDWLRQ RAJ¥jkate GaBsB FKTV HI
shall be defined athe following acts committed by Coach during the Term or any
extension of the Term:

(1) a serious breach of the material duties outlined in Segtiéthis Agreement;

(2) a serious and unreasonable refusal to perform the material duties outlined in
Section6 of this Agreement, which, in each case, is not remedied by Coach within
five (5) business days after receiving written notice thereof from the University; or

(3 7TKRVH DFWV RU RPLVVLRQV VSHFLILHG E\ WKH SROI
set forth in Sectio®@ Rl $SSHQGL[ 3&" RI WKLV $JUHHPHQW DW)

(b) Reassignment and Termination of Employment Without Cause.

i. Because the positonofHDG OHQYV



however, that any such payments scheduled to occur in the first three months
IROORZLQJ &RDFKYfV WHUPLQDWLRQ XQGHU WKLV
the last day of the third month after the date ohieation.

. If, on the date of termination, more than twefdayr months remain in the

Term, the Coach shalin addition to the payments described in Section
13(b)()(A), be entitled to payment of deferred compensatiqnal to the

Base Salary plus anyt& Bonuses that have not yet been realized for the
Remaining Term plus any earned but unpaid incentive bonuses in
substantially equal monthly installments beginning uficst day of the

second calendar year following the date of terminatRhn WKH s& RDFKY
terminationand ending on the last day of the schediileain hereoés if the
Agreement was not terminateBlayments of deferred compensation under

this subsection shall be made accordance with Section 457(f) of the
Internal Revenue Code of 1986, aBBEHQGHG WKH 3&RGH’ 6 XFK
compensation shalbe subject to ax withholding and reporting in
accordance with the applicable provisions of the Code.

. If it is reasonably determined by the University, after discussion with the

Coach and his advisotthiat some or all of the monthly payments to be made

to the Coach pursuant to Section 13(l64) will be taxable to the Coach

prior to their scheduled payment dates, then, on the last day of the third

month after the date of termination, the Universitglsimake a single lump

sum payment to the Coach in an amount to equal the Estimated Tax Amount,
VXEMHFW WR DOO DSSOLFDEOH ZLWKKROGLQJV )l
$PRXQW" PHDQV WKH DPRXQW WKDW WKH 8QLYH
based on the pplemental tax rates, is necessary for the Coach to satisfy all

of his applicable federal, state and local income and employment tax
obligations on amounts to be paid to the Coach pursuant to Section
13(b)(i)(A) that are taxable in the calendar year ahieation rather than in

subsequent years in which the scheduled payment dates fall, except that the
amount of any Estimated Tax Amount will not exceed the amount that is
permissible as an accelerated payment of deferred compensation under Code
Section 409AThe University will offset and reduce the monthly payments

RI GHIHUUHG FRPSHQVDWLRQ E\ WKH DFFHOHUD
Estimated Tax Amount in equal or substantially equal monthly payments

over the time period during which the Coach is to rege@ygnents pursuant

to Section 13(b)(i). This acceleration of payments to the Coach shall be
accomplished through the reduction by the University of each monthly
payment to be made under Section 13(b)(i) by an amount equal to the
monthly amount determined pwant to the preceding sentence of this

Section 13(b)(i)C)






party. Specifically, the University may elect to compensate the Coach through either of the
following two options:

(1) The amountf any remaining monthly installments owed by the University
to the Coach during theosttermination Payment Pericghall be reduced by the
amount ofthe guaranteed grossonthly compensatiorthat the Coach earns
through the nevBasketball Employmenbr

(2) The present value of the total amount owed by the University to the Coach
during thePosttermination Payment Peripdsing the 3/ear Treasury Constant
Maturity Rate, will be reduced by the amount that the Coach is calculated to earn
during that samertie period through the neBasketball Enploymentand will be

paid to the Coach in a lump sum paymaevitjch will be treated as income to the
Coach for income tax purposes and will be subject to all requisite withholdings
and shall be paid within ninety (90fays following the effective date of
termination

The Coach agrees that, to the extent permitted by applicable law, the University reserves the right to reduce

the Postermination Payments due and owing if the amount of compensation received by the Coach in his
subsequent employment or engagenieelikely to becontrived to rely upon payments to the Coach by the
8QLYHUVLW\ H[DPSOHV LQFOXGH EXW DUH QRW OLPLWHG WR LIV
so that it increases more than twenty percent (20%) per year or balloons after the/UnWwerfV . SD\PHQW V
WKH &RDFK FHDVH RU LI WKH &RDFKYV(b@dedorsddjedtivé mBt@disibgV EHORZ
WKH \HDUV RI WKH 8QLYHUVLW\TV ILQDQFLDO REOLJDWLRQV WR Wi

If the compensation that the Coach iscaddted to earn in the neBasketball Enployment exceeds that
which the Coach would have earned from the University durin@dsétermination Payment Peripthe
University shall be relieved of any further obligations to compensate the Coach undectibis sf the
Agreement.

14. Interference with Athletics. In the event of termination of this Agreement, the Coach agrees that

WKH &RDFK ZLOO QRW LQWHUIHDW KQ WW HVKRIUS R WYHHUNZILW HT R BE/AYWAKIGA
Athletics ability to transact business. If the Coach violates this proyisierCoach will not be entitled to

any posttermination benefits, including any liquidated damages, and will be required to return any that

have been disbursed.

15. Incapacitation. Should the Coach becormeapacitated so as to beable to perform the duties
pursuant to this Agreemerand such incapacitation continues for more than sigqié$ecutivenonths, or

if such incapacitation is permanent, irreparable or of such a nature as to make the performance of the
&RDFKTV @ossbleHtMenLdrher Party may terminate this Agreemdmon that terminatiorthe
respective rights, duties, and obligations of each Party under the Agreemeteabaknd each Party

10



reported as income to Coach at its fair market vaubject to applicable withholding of state and federal
taxes as required by law and the rules and regulations of the Internal Revenue Geadavill be eligible

to utilize private norcommercial flight time for business purposes for the Program d¢ensiwith
University policy.

17.  Immediate Family Travel Supplement.Starting in the 20192020 basketball season and during

11
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APPENDIX A
Exceptional Performance Bonus

If the Program should achieve any of the following while Coach performs as Head Coach, the University
shall pay him an exceptional performance bonus in the following amingiitated below

1. For the Big Ten Conference or the Big Ten féoance Tournament Championship, either:
a. Win the Big Ten Conference Regular Season Championship: $100,000, or
b. Win the Big Ten Conference Tournament: $100,000.

2. For appearances in the NCAA Tournament: $150,000; plus the greater of:
a. $30,000, if the Programdvances to the round of 32 in the NCAA Tournament; or
b. $40,000, if the Program advances to the round of 16 in the NCAA Tournament, or
c. $55,000, if the Program advances to the round of 8 in the NCAA Tournament; or
d. $75,000, if the Program advances to theaFiour in the NCAA Tournament, or
e. $300,000, if the Program wins the National Championship Game.

The University shall pay any earned exceptional performance bonuses on a date determined by the
University that is not later thahe earlier of: (isixty (60) days following the occurrence of the
achievementand (i) the last day of May following the relevant pssason eventegardless of whether
the Coach remains employed as the Head Coach on the payment date.

14



APPENDIX B

UNIVERSITY OF NEBRASKA-LI NCOLN
DEPARTMENT OF INTERCOLLE GIATE ATHLETICS
POLICY ON HUSKERVISION TELEVISION PROGRAMMING

HuskerVision,a division of the University of Nebraskancoln Department of Intercollegiate Athletics

Athletcs ' HSDUWPHQW” SURGXFHY FOXG&RXY FRIRRKHDWIY VKR ZYV IHDW X
and game highlights, that are licensed to distributors of television programming. These programs are
intended to inform the public about and promote the intercollegiate athletic programs at the University of
NebraskalLincoln 38 Q LY H UTis Wblicy clarifies the relationship betwettre Athletics Department
and its employees regarding its television programming.

(1)

(@)

(3)

TheAthleticsDepartment, in conjunction with HuskerVisiarses University resourcespoovide

all the necessamgsources to produce the television programming, including€ajudio camera

and technical personneliredors, editors, as well as all necessary equipment to produce and
record the prograni(b) credive consultants, (c) the personrel regorsible for licensing the
distribution of the programs(d) the announcer talent appearing on the programsand (e) the
trademarksassociated with the AthleticsDepartment.

Coaches shall cooperate with the HuskerVision staff in determining a mutually agreeable taping
DQG SURGXFWLRQ VFKHGXOH WKDW ZLOO PHHW WKH SURGXFW
reasonable number of appearances in recorded and/or live poodustade on behalf of the
8QLYHUVLW\ DQG +XVNHU9LVLRQ 7KHVH DSSHDUDQFHV DUH ¢
duties for which they are compensated through their employment agreement or appointment letter.
Coaches shall permit the use of their Barmage, and other personal identifiers on the programs

and in the promotions for those programs.

All programmingmaybe edited and distributed in any manner to meet the needs of the University.

The resultant programming and any revenue from that programming shall smethmoperty of
the

15



APPENDIX C

UNIVERSITY OF NEBR
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3. Disciplinary Action for Cause The University may discipline ankthletic Staff Member

whR HQJDJHV LQ PLVFRQGXFW RU ZK Rexpécte® perfavriranberstaiarié kasl 8 QLY
determined by the University. Misconduct, for the purposes of this provision, shall include without
limitation engaging in any of the following acts:

(a) Violation or breach of any applicable federal, state or municipal laws, University
policies or practices, Department policies or practices, or governing athletic rules;

(b) Violation of any felony or misdemeanor criminal statute resulting in a conviction that
relates to, impacts or impairs the

17



(k)

0
(m)

(n)

(0)

Fraud or dishonesty in carrying out any duties on behalf of the University, including
without limitation submitting false, fabricated, misleading or altered statements,
representations, reports, records or other documents to the University, the NCAA, the
Conference, other governing bodies, or governmental agencies (such as any documents
relating to the recruitment of studesthletes or any documents required to be
maintaired by law, University policy or practice, or governing athletic rules);

The misappropriation, misuse, damage or destruction of University property;

Being under the influence of alcohol, drugs or other intoxicants while performing
duties on behalf of thEniversity, regardless of location;

Driving a motor vehicle while legally intoxicated or under the influence of alcohol or
other drugs (including illegal, recreational and prescribed drugs);

The sale, use or possession of any narcotics, contslilestances, drugs, steroids or
other chemicals in violation of any state or federal laws, or any governing athletic

18






7. Termination Without Cause. The University may terminate the employment of any Athletic
Staff Member without cause by providing that member with the notice required under Section 4.4.1
of the Bylaws of the Board of Regents of the UniversitiNebraska.
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